Fast Tracking East African Federation: Asking the Difficult Questions

Dr. Kasaija Phillip Apuuli, 

Department of Political Science and Public Administration, 

Makerere University, 

P.O. Box 7062, Kampala, Uganda.

Tel: 256-772-409-724 

[pkasaija@ss.mak.ac.ug]  
Paper prepared and presented at a Development Network of Indigenous Voluntary Associations (DENIVA) Public Dialogue on Fast Tracking East African Federation Dialogue, Hotel Equatoria Kampala, 24thNovember 2006.

“The balkanization of Africa into 53, mostly sub-optimal states, has meant that Africa cannot have a large market under one Political Authority; have no power to negotiate with the rest of the world … This balkanization must stop,” President Yoweri Museveni.
“We have everything to gain in the East African Federation in terms of political stability, greater feeling in safety in numbers and as an economic entity better able to fight poverty,” Former Tanzania President Benjamin Mkapa.

“I firmly believe that regional integration is not a choice but a necessary strategy for sustainable development … On a cultural level, regional integration solidifies the unity of communities with personal ties and common history, language and culture,” President Mwai Kibaki.
1. Introduction

Fast tracking East African Federation is the ‘in thing’ now. Public discourse is awash with debate on the topic. Since the Committee on Fast Tracking East African Federation (also called the Wako Committee)
 released its report, a lot has been said about the project. At a special Summit of Heads of State of the East African region held on 28 August 2004 in Nairobi, Kenya, the Presidents of Uganda, Kenya and Tanzania agreed to establish a committee “to examine ways and means to expedite and compress the process of integration, so that the ultimate goal of a Political Federation is achieved through a fast track mechanism.”
 After holding wide consultation in the countries of the region, the Committee came out with a report containing several recommendations on fast tracking the East African Federation. It should be remembered that there have been attempts before to federate the East African region, attempts which came to nothing. According to Abir, “since 1895, in the case of Kenya, Uganda and Zanzibar, and since 1919 in the case of Tanganyika territory, politicians and scholars [have been] toying with the idea of an East African federation.”
 Nevertheless, I must state that there appears, this time round, a “lot” of political will especially among the leaders of the region, to establish the federation. 

This paper seeks to ask the hard questions about the East African Federation. First of all, as I have observed above, there is a lot of political will to establish the East African Federation, but is political will enough to bring it about? What will the federation do which the current East African Community (EAC) is not doing? What is the difference between the mooted federation and the current EAC? Do conditions exist in the region for the establishment of the federation? What challenges exist that may impede the establishment of the federation? How may these challenges be overcome? Are there internal peculiarities, within the different countries of the region that may militate against the establishment of the federation? Have the factors that led to the collapse of the former EAC in 1977 been acknowledged and addressed? Is lack of integration at the national level a hindrance to the integration at the regional level? The Wako Committee’s suggestion (among others) is for the three partner states of East Africa to hold referenda on the establishment of the federation. Supposing the people in one or two countries vote against the establishment of the federation, what next? Is the 2013 date for the ultimate establishment of the federation realistic? In my considered opinion, answers to these questions must be sought before we realistically talk about the establishment of the federation. This paper seeks to stimulate further debate on some of these issues.

2. Theorising Issues of Integration

In its everyday usage the word “integration” denotes the bringing together of parts into a whole.
 Integration in the sense of the transfer of authority and legitimacy to a new-supranational set of institutions, is one response to the condition of inter-dependence- a condition in which actors in the international system are sensitive and vulnerable to the acts of other entities, whether these be governments or trans-national actors such as multinational corporations or terrorist groups.
 There are different approaches to integration. According to Belassa
 there are five ideal types of integration: at the lowest level is the free trade area in which tariffs and quotas (quantitative restrictions) are eliminated between the participating countries, but each country retains its own tariffs against non-members. The second level involves the establishment of a customs union in which besides the suppression of discrimination in the field of commodity movements within the union, there is the equalization of tariffs in trade with non member states. The third level involves attaining a common market, where not only trade restrictions but also restrictions on the movement of factors of production are eliminated. The fourth level combines the suppression of restrictions on commodity and factors of production movement with some degree of harmonization of national economic policies, in order to remove discrimination that was due to disparities in these policies. Finally is the Political Union,
 which is the highest form of integration involving unified structures and political institutions. 

Mukandala draws a distinction between political union, political federation, political integration and political cooperation.
 According to him a political union is the ultimate goal of cooperating parties and entails a shared political jurisdiction in which the parties to the union agree to surrender either all or part of their sovereignty to a central political unit. A political federation is a union of groups, united by one or more common objectives, but retaining their distinct group character for other purposes. In a political federation, each member state is sovereign in its own sphere. Nevertheless, even in their loosest form, federations require a certain degree of direct surrender of political jurisdiction to the federal authority. Political integration is the process whereby political actors in several distinct national settings are persuaded to shift their loyalties, expectations and political activities toward a new centre, whose institutions possess or demand jurisdiction over the pre-existing nation states. Political integration permits member states to retain their identity and yet join the organization that transcends nationality. Political cooperation involves mutual policy arrangements among member states aimed at attaining common interests and objectives. Unlike political union or federation, political cooperation does not necessarily require surrendering one’s jurisdiction to the central unit. In the final analysis, whilst political cooperation among states may set out to ensure peaceful co-existence, friendship and solidarity as well as mutual respect for national sovereignty, political integration towards federation, may involve issues like establishment of collective institutions, development and implementation of common defence/foreign policy e.t.c. Suffice it to note that political cooperation among member states is a pre-requisite for a federation or union.

For Nkwame Nkrumah, integration was to take the form of a political union first as a necessary prelude to the creation of an extended field for which integrated economic and social development could be worked out.

3. A History of East African Cooperation

The integration of East Africa has gone through four phases.
 The first phase began when a decision was taken to commence the building of the Uganda Railway in 1895.

The second phase involved the creation of the East African Common market which started in 1900 with a customs arrangement between Uganda and Kenya (then British East Africa) on one hand and Tanganyika (then German East Africa) on the other. This phase saw increasing measurers to integrate and interlink the three countries including: the introduction of a common currency (the East African Shilling), a Joint Income Tax Board and Joint Economic Council, the establishment of a Governor’s Conference which was consolidated into an East African High Commission in 1948. According to Mukandala, “this was the golden age of cooperation.”
 Over 40 different East African institutions in research, social services, education/training and defence among others, were established or strengthened. Several commissions were also appointed to explore the possibilities of East African Federation, including the Ormsby-Gore Commission in 1924, the Hilton-Young Commission in 1927, and the Joint Selection Committee of both Houses of the UK Parliament in 1931.

The third phase began in 1961 with the formation of the East African Common Services Organization (EACSO) as a result of the Raisman Commission which had been set up to review the structures of East African cooperation. Suffice it to note that Mwalimu Nyerere of Tanzania had even suggested that he would delay Tanganyika’s independence for a year to wait for Kenya and Uganda so that an East African Federation would be established. In June 1963, the leaders of the region had gathered in Nairobi Kenya at which meeting they called for the establishment of a federation. They declared, “… we believe a political federation of East Africa is desired by our peoples. There is throughout East Africa a great urge for unity and an appreciation of the significance of federation.”
 As a result of this, a Working Party Committee on East Africa Federation had been established. The Committee even came out with a Draft Constitution for the Federation.
 The mood among the parliaments of the three countries at the time was for the countries of Tanganyika, Kenya, Uganda and Zanzibar to federate. In March 1963, President Nyerere had declared, 

“a federation of at least Kenya, Uganda and Tanganyika should be comparatively easy to achieve. We already have a common market, and run many services through the Common Services Organisation-which has its own Central Legislative Assembly and an executive composed of the Prime Ministers of the three states. This is the nucleus from which a federation is the natural growth.”
 
At that time a federation would have become a reality had it not been for the stance that was taken by the Prime Minster of Uganda, Dr. Apollo Milton Obote. Obote had argued at the time that the idea of federation had been put forward as an argument to speed Kenya’s independence. He had added that, the site for the federal capital had not yet been discussed, nor who was to head the federation! Also there were disagreements on the division of state and federal powers, land, citizenship, and borrowing powers.

There are various arguments that have been advanced for the failure of the federation idea in 1963. Colin Ley attributes the failure to conceptual problems. According to him, “what Tanganyika wanted, what the Kenyans were willing and able to agree, and what most people wanted in those understood, was not federal government but unification.”
 For the Tanganyikans and Kenyans, regional unity involved the concept of a tightly constructed federation. In fact, Tanganyikans were willing to endure the adverse short term implications of the existing common market arrangements because they assumed that a close political federation would reallocate development opportunities to the poorer areas.

For the Uganda leadership, federation inferred a loose plan of inter-territorial coordination. Throughout the negotiations, Uganda’s representatives strove to limit central authority in such fields as foreign affairs, citizenship, external borrowings, agriculture and animal husbandry, higher education, mines and trade unions. Uganda’s tactics within the Working Party on East African Federation led then Kenya’s Minister of State Joseph Murumbi to remark that “I feel that in Uganda we have this difficulty of the leadership they are fearing they will be absorbed into an East African Federation. Some of the Ugandan leaders feel they might become non-entities overnight.”
 Adoko Nekyon, “expressed the fear of being thrown into darkness … unless unity was hedged about with inordinate restrictions.”
 Due to these differences, there was a realisation that a higher priority should be placed upon strengthening the EACSO than upon the federation.

The major aim of EACSO was to centralise the administration of East Africa’s customs, excise and revenue authorities; currency, land, sea and air transport; telecommunication; and education.
 According to Nyirabu, “from its birth, the EACSO was faced by serious problems, predominantly trade imbalances and unequal distribution of the benefits.”
 Attempts were made to address the imbalances by signing the Kampala Agreement in 1964. The agreement sought to decrease trade deficits and industrial imbalances between Uganda and Tanzania. Additionally, it advocated industrial policies of allocating new industries to Tanzania and Uganda so as to increase production in the two countries, thereby reducing imports from Kenya. The agreement was never implemented partly because Kenya refused to ratify it by insisting among other things that one single currency be maintained in East Africa, a condition that was unacceptable to the partners.
 

Generally, the phase was marked by efforts to manage and contain the stresses and strains of 60 years of inequality in the distribution of the gains and pains of cooperation while at the same time maintaining and even developing new areas of cooperation.
  The phase culminated in the formation of the East African Community (EAC) in 1967.

The third phase gave way to the fourth, which ushered in the establishment of the East African Community (EAC) in 1967. The failure of the Kampala Agreement gave rise to a new search for cooperation.
 The Phillip Commission that was established in 1965 to study the issue of economic cooperation in East Africa came out with several recommendations.
 First, it proposed the maintenance of a common tariff against foreign goods entering the region, however unlike in the past, custom duty was to be paid to the consuming state rather than to the port of entry, which was usually Kenya. Secondly, with respect to industrialisation, it recommended the maintenance of the licensing scheme created under the Kampala Agreement with incentives whereby Tanzania was unequivocally granted the authority to establish three industries, while Uganda and Kenya were to establish two industries and one industry, respectively.  Thirdly, it recommended the creation of the East African Development Bank (EADB) with the key aim lending investments funds to the three states with special bias in favour of Uganda and Tanzania.

The Phillip Commission’s work led to the signing of the Treaty for the East African Cooperation on December 1, 1967 in Kampala, Uganda. The treaty recommended the creation of the East African Community (EAC). The treaty was anchored on three broad categories: harmonisation of economic policy; common institutions and a common market.
 The EAC collapsed in 1977 as a result of several reasons. These included among others: the economic war waged by Idi Amin resulted into a divergence of currencies, and a black market burgeoned between Uganda and Kenya as the Uganda economy plummeted; Uganda’s relation with Tanzania worsened with the latter having given political asylum to Milton Obote; Uganda’s relations with Kenya worsened after the Israel raid on Entebbe in 1976; and, the disparity between the three currencies and the divergences in their economic policies made the collapse of the EAC inevitable.

The fifth phase of East African integration earnestly began in 1984 when the three countries signed the ‘Mediation Agreement for the Division of Assets and Liabilities of the former Community.’ Under the agreement, the parties agreed to explore areas of future cooperation and to work out concrete arrangements for such cooperation.
 At that time, Uganda and Kenya had new presidents, a factor which removed the acrimony which characterised the region prior to the collapse of the EAC in 1977.

In October 1991 at the Commonwealth Heads of Government Meeting (CHOGM) in Harare, Zimbabwe, a meeting of the three heads of state of East Africa resulted in a Decision of a Satellite East African Summit to revive East African Cooperation.
 Subsequently, on 22 November 1991, the Permanent Tripartite Commission for Cooperation was set up. The Commission was charged with the responsibility of promoting cooperation in various fields among the member states. It was further charged with the responsibility of coordinating the economic, social, cultural, security and political issues for closer East African cooperation.
 The leaders of the region also tasked the Tripartite Commission to speed up the process of resolving outstanding issues of the defunct EAC as stipulated in the EAC Mediation Agreement of 1984.

At a meeting in Arusha Tanzania on 30 November 1993, the heads of state of the region signed an agreement to revive cooperation among the three countries. Subsequently, in November 1994, the Kampala Protocol including provisions for setting up a permanent EAC Secretariat in Arusha was signed. Cooperation activities effectively commenced on 14 March 1996 with the launching of the Secretariat at the EAC headquarters in Arusha.
 The treaty for the establishment of the revived EAC was signed on 30 November 1999. On 15 January 2001, the East African Community Treaty was officially launched in Arusha after ratification by the three countries. The Protocol establishing a Customs Union was signed in 2004. The EAC treaty is characterised by two features: a policy of gradualism to attain the Community aims, and the philosophy of political consensus.

Article 5(2) of the EAC treaty declares that, “… the Partner States undertake to establish among themselves and in accordance with the provisions of this Treaty, a Customs Union, a Common Market, subsequently a Monetary Union and ultimately a Political Federation…” In a meeting held in Nairobi in August 2004, after reviewing this article, the leaders of the region “resolved to expedite and compress the process of integration so that the ultimate goal of a Political Federation is achieved through a fast track mechanism.”
 This is the foundation of the idea of Fast Tracking East African Federation.

4. The Wako Committee’s Findings

The Wako Committee traversed the region seeking opinions about fast tracking the East Africa Federation. It consulted their Excellencies the Heads of State; Ministers, Principle/Permanent Secretaries and relevant/selected officials of governments; Parliamentarians and members of the East African Legislative Assembly (EALA), civic leaders in each country, ordinary East Africans particularly in border areas, fishermen and fish industries around Lake Victoria, representatives of the business communities and  representatives of civil society among others.

The Wako Committee identified two arguments for fast tracking the East Africa Federation. These are: peace, political stability and security; and, catalyst to economic integration. The first argument has three strands. First, that when societies merge to form one large economic and political entity, issues of tribalism, religious and social cultural problems tend to disappear-this has proven difficult under each separate country. Secondly, that under a Federation, people will identify themselves as East African (Kenyan), East African (Ugandan) or East African (Tanzanian). Reference to tribal associations will be marginalized and disappears under the Federation. This is a major pillar for peace, stability and security as the Federation is a solution to any real or potential problem of internal disintegration. Thirdly, that the Federation will remove any possibilities of Partner States fighting each other and as more countries join the Federation, such as Rwanda and Burundi, the political stability of the region will further be entrenched.

The bane of the second argument is that the desire for economic integration can only be satisfied if there is political will and support. The imperative in this global environment is that for a people to survive there must be an environment that enables them to participate in an accelerated economic development process.  But economic development can be made faster within a Political Federation than when it is done under totally separate governments. The underlying fact is that effective economic integration buffeted by a Political Federation is an imperative.

Having identified the above two arguments and having studied various options to fast track the federation, the Wako Committee among others recommended thus: that the process of fast tracking take the form of an overlapped and parallel stages of integration (involves the retention of the timeframe for the Customs Union of five years effective January 1, 2005, overlapping of the four stages of integration to allow the undertaking of parallel activities at each stage to ensure that the basic minimum requirements at each stage for the Federation are achieved within five years effective from January 1, 2005, and a consolidated and planned approach, in the form of negotiating templates, in order to hasten the process of integration);
 and, that the timetable (roadmap) towards Political Federation be in three periods: a preparatory phase, a transitional phase to a Federation, and a consolidation phase leading to a fully-fledged Federation with its institutions, including an elected Executive Organ and Legislature and a dully constituted Federal Judiciary.
  

4. Museveni’s arguments for the Federation

Of the three East African leaders, it is President Museveni who has enthusiastically been talking about the east African Federation. In fact, when the Draft Treaty of the Establishment of the East African Community was published, President Museveni strongly argued that for the revived EAC to make sense, it had to evolve into a political federation.
 In the paper titled, Towards a Closer Cooperation in Africa (July 1998), Museveni had advanced a number of arguments to make a case for a federation. He had averred among others that: economic integration cannot take place in a context of political fragmentation as there was lack of a superstructure necessary for the integration process; a union of Central and East African states would command more respect from the world;
 the union would apart from creating a bigger internal market, would also command more resources-human and natural; and, the union would also command more defence potential to guard African interests against encroachment by foreigners.

President Museveni’s presentation coincided with revelations that Ugandan troops had helped topple the government of President Mobutu in then Zaire. In addition, subsequent to this presentation, Museveni sent Ugandan troops to topple the newly installed government of Laurent Kabila in the renamed Democratic Republic of Congo (DRC). To some, Museveni’s suggestions and subsequent actions portrayed him as the “new Bismark of the Great Lakes Region.” When his paper was circulated in some capitals of the region, it was greeted with disquiet and consternation. However, his enthusiasm for a political federation for East Africa has remained unfazed. 

While launching the national consultations for fast tracking the East African Federation in Uganda, he gave twelve points why the region has to politically federate.
 These included among others: economic integration without political integration is slow; negotiating as individual nation states puts the countries of the region in weaker position a situation which would be different if they are negotiating as East Africa; duplication of effort with each country trying to attract investments in similar sectors; the pseudo-borders which incapacitate the countries of the region from giving each other support on account of the sovereignty ropes that tie them in into different political bundles; and, the individual countries lack of capacity to develop defence industries and advanced military technology.

Whilst clearly the political will exists to fast track East African Federation, serious challenges remain. To these we now turn.

5. Challenges facing Fast Tracking East African Federation

Whilst President Museveni is a fervent supporter of an East African Federation, to some he could be one of its biggest impeder. His changing the constitution to run for a third term did not go down well in some partner states. At the time when the debate on changing the Uganda constitution to allow for open ended presidential term limits was raging, the issue also came on the floor of Tanzania’s parliament. Moshi Urban Member of Parliament (MP) Philemon Ndesamburo, had argued that Tanzania should withdraw from the EAC to protect its credibility.
 Ndesamburo argued that, “Tanzania should not cooperate with an undemocratic country that wants to have a president for life.” He added, “we (Tanzanians) are respected the world over as a democratic country that upholds the principles of democracy and good governance. We should protect this honour at all costs even if it means quitting the EAC.” The MP was dismissed as a lonely voice. Nevertheless, his arguments were echoed by other people. 

According to Nabudere, “it is impossible to imagine how three partner states pursuing different and divergent political and constitutional agendas can work towards harmonisation. If anything, the Kisanja has alerted the people of East Africa of the manipulations inherent in Uganda politics. You cannot have a federation where one of constituents has a life-presidency while others have term limits.”
 He added, “I think the Kisanja may turn out to be the biggest anti-climax in so far as the idea of an East African Federation is concerned. Either we have a timeless presidency in Uganda and a dictatorship that is implied, or the people of East Africa will through a referendum, reject the dictatorship, which is now being put in place in Uganda.” The kisanja debate is no longer relevant now, however the effects of changing the Uganda constitution linger on. Listening to Uganda radio talk shows, there is no doubt that the Museveni third term continues to impact on any discussion on the East African Federation. To some Museveni’s personal crusade for the East Africa Federation raises the suspicion that he wants to become the President of the region.
 This would not be a problem, however what worries some, is that he will take his brand of politics, particularly militarism, to Arusha.

Connected to the above point is the issue of the internal political processes within the Partner States. As the Wako Committee observed, “despite their shared history the Partner States not only have constitutional arrangements that are unique to each of them, but also, have in recent years, been engaged in a review of their constitutions based on their separate internal concerns. The possibility that a Political Federation might be established in the near future has not been part of the discourses leading to those processes.”  Indeed this was the case in the Constitutional review process in Uganda and the Constitutional Referendum in Kenya. 

As I observed above, one of the arguments identified by the Wako Committee for introducing a federation is that it will promote political stability and eliminate tribalism in the region. As I write, Uganda is the only partner state of EAC where there is an open conflict with ethnic undertones in Northern Uganda. If Rwanda and Burundi join the federation, then partner states having ethnicity problems will increase. But we need to interrogate the view that the federation will eliminate conflict in the partner states. An interesting debate on the EAC and political federation has been taking place on the internet involving Tanzanians. As it has been reported, “most Tanzanians are afraid that their country risks being infected with ethnicity problems that characterise politics in Kenya, Uganda, Rwanda and Burundi.”
 Many of those participating in the debate have argued that “people from the four enemy countries who they deride to be …nincompoops (washenzi) should be kept out of the Tanzanian territory at whatever cost”! 
 Although the numbers of people involved in the debate is not big, it is nevertheless instructive to note that there are these fears/sentiments expressed.

There is the challenge of financing the process of fast tracking the federation and the actual federation itself. As the Wako Committee observed, “on many occasions the Partner States have not remitted in time even what they have approved as their contributions … Some Partner States are in arrears …”
 Konare and Amoako have observed thus:

Africa’s integration cannot be funded solely by the traditionally unreliable financial contributions of Partner States or outside support. Relying principally on assessed contributions has proven unsustainable for regional economic communities. … Dependence on external assistance is not a viable way to buttress … integration in general. Building an effective … and ensuring a brighter future for Africa’s integration require more than a precarious dependence on thee limited traditional sources of funding. They require more innovative and sustainable approaches to achieve and autonomous and self-dependent integration process.

Financing the EAC has been an endemic problem. There has been a reliance on donor funding for its activities. In fact the donor community has become like the ‘Fourth Partner’ in the integration process. As Konare and Amoako pointed out above, donor funding of the integration processes in Africa is unsustainable. For example, in the financial year 2003/2004 the Partner States were only able to raise a paltry 41.2% of the EAC budget.
 The rest came from donors. In the same financial year, form the figures available, Uganda was the most indebted Partner State to the tune of over one million dollars.
 Thus, serious thinking must be done on how to finance the process leading to the federation and the federation itself.

Further, there are the challenges of sovereignty and nationalism. One of the fundamental principles of EAC is sovereign equality.
 As I have noted elsewhere, the issue of sovereignty has generally handicapped the integration processes in Africa.
 It handicapped the Organization of African Unity (OAU) and now the African Union. Noli has aptly noted that, “sovereignty of the African states hampers the formation of supranational political authorit[ies] capable of generating lasting economic and political cooperation.”
 How the Partner states are going to overcome this issue, no one knows. In fact, it was one of the concerns raised by some stakeholders, according to the Wako Committee. According to the Committee, the fear is that as a Federation, the nation states would cease to have any meaningful powers and would be relegated to mere provinces within the Federation.
 The fear is manifested in a number of ways including; loss of power at political level, loss of decision making, and loss of flexibility in exercising powers at the national level.

As Kayunga has observed, one factor that has often undermined the process of regional integration has been nationalism.
 The two processes are antagonistic to one another on three counts.
 First, whilst nationalism aims at creating boundaries with each nation occupying a native home or territory, regional integration seeks to both undermine the territorial basis of a nation and facilitate the free movement of people. Secondly, whilst nationalism seeks to enhance cultural and other forms of identity of particularism, integration is a universalizing process, seeking to create new forms of identity or forms of citizenship not based on the nation state. Thirdly, whilst nationalism seeks to enhance the sovereignty of the nation state, regionalism seeks to undermine it. In Uganda mention has to be made of Buganda’s continued search for autonomy. According to Kayunga, this has previously undermined any efforts towards regional integration.
 Attempts by the colonial administration to establish a political federation in East Africa was vociferously opposed by Buganda Kingdom in the mid 1950’s. Even today, the Kingdom of Buganda has been demanding for Federo. No one knows how this federo will fit in the East Africa Political Federation enterprise.
 

There is the issue of land, which is tied in with the issue of nationalism. Nationalist forces have been opposed to harmonization projects that significantly undermine forms of particularism. According to Kayunga, in the case of Uganda and Buganda in particular, “any form of integration that would undermine the unique form of land tenure system in Uganda that privileged a few “mailo” land owners was vehemently opposed.”
 The Wako Committee highlighted this issue too.
 The Committee noted that there is need to put Tanzanians’ fears that the envisaged Common Market and eventual Federation, particularly provisions relating to Right of Property and Residence, will not open the floodgates to Kenyans who might be more advantaged to migrate to Tanzania and take up legal rights. In the internet debate that I alluded to above, many Tanzanians were of the view that Kenya and Uganda should first reform their land laws to enable people in lower income bracket to acquire land before they join the regional federation.
 

There is the issue of multiple memberships to different regional integration groups. Whilst Uganda and Kenya belong to the Common Market of East and Southern Africa (COMESA), Tanzania is not a member.
 Uganda and Kenya are not members of the Southern Africa Development Community (SADC) while Tanzania is a member. According to the Wako Committee, “…Tanzania is now carrying out negotiations in different groupings from that of the other two Partner States.”
 It adds, “there is a likelihood that the Partner States may commit themselves differently with the possibility of creating tension within the Customs Union and other economic and political commitments binding the EAC Partner States.”
 The issue of creating tension within the Customs Union is very germane for Tanzania. The SADC countries recently resolved to establish their customs union by 2010.
 The COMESA countries will establish theirs in 2008. The EAC established its own Customs Union in 2004, which prohibits member states from acceding or joining Unions with conflicting objectives. As a member of SADC, Tanzania will also be covered under the SADC Customs Union. According to Tanzania’s Deputy Minister for EAC, Diodorus Kamara, Tanzania will stay in both Customs Unions.
 However, the Executive Secretary of SADC Tomaz Augusto has stated that, “legally, no country can belong to more than one Customs Union.”
 In fact, even under the World Trade Organisation (WTO) rules, countries are prohibited from joining multiple Customs Unions. This issue was presented to the EALA, which in turn gave the governments of the EAC up to December 2006 to come out with a resolution.
 The EALA suggested that if member states of the EAC want to join other customs unions, they should do it as EAC and not individual member states.
 The governments are yet to come out with their decision on the matter. 

According to the Wako Committee, before the establishment of the Federation, a referendum will be held in the Partner States in September 2009. Whilst this is an opportunity for the people to express their stand on the issue, it is also a challenge. The question that needs to be asked is: what if the people reject the Federation project, what next? The Wako Committee does not answer this question. The recent rejection of the European Constitution (The Treaty of Nice) by the people of France and Netherlands should be an eye opener. The rejection has resulted in the death of the Treaty of Nice despite the fact that 15 countries of the EU had already ratified it. Are the East African leaders ready to be defeated in the mooted referendum? Or will they manipulate the referendum results (just as they do in their national elections) in favour of the Federation? What will this manipulation portend for the yet to be established/established Federation? All these questions need answers, which as of now are not forthcoming!

6. Sliver Linings of East African Integration as a way of Conclusion

The issue of East African Federation has firmly been put on the agenda of East African countries. In fact, this in itself is a sliver lining in itself. Whilst the Treaty of EAC had broadly spelt out the desire of the Partner States to politically federate, the process to bring the federation about had not been spelled out. The process of fast tracking the federation has corrected this anomaly. At least there is now a timetable (roadmap) to achieve the federation.

A Customs Union has been put in place, this is another sliver lining in the integration of East Africa. Whilst it continues to encounter difficulties, for example the traders strike in Uganda against the new customs taxes, the signing of the Customs Union Protocol was a step in the positive direction of the integration of the region.

The establishment of the East African Court of Justice (EACJ), East African Legislative Assembly (EALA), East African Business Council (EABC) and the introduction of the East African Passport are all sliver linings as we march towards the federation.

The Wako Committee consulted a wide range of stakeholders including the civil society. The civil society has a very important role to play in the integration process. The Treaty of EAC provides for the creation of an enabling environment for among others the civil society.
 One of the reasons advanced for the collapse of the EAC in 1977, is that it was not people centred. According to Simba, civil society has several roles to play in the integration process.
 First, for any stage of regional integration to be successful, it must incorporate full ownership and participation of the people, especially through their institutions of choice. Secondly, civil society organisations have a role in order to ensure that the previous mistakes of the community are not repeated. Lastly, the active participation of civil society in the activities of the community will provide the necessary impetus in the development of the community. 

I have raised a number of questions above. Some of these questions have immediate answers while others do not. For example, I have failed to answer the question whether the date of 2013 for the ultimate establishment of the Federation is a realistic date! The other issue that I have not discussed is the exclusion in Uganda, of the opposition members of the EALA from the National Committee on Fast Tracking the East African Federation and the entire consultation exercise.
 The Wako Committee Report was supposed to be debated in the national parliaments, a thing that was done in Kenya
 and Tanzania, but not Uganda. In case of the latter, it is reported that the Wako report was discussed by the NRM party! In Uganda it appears the issue of the federation is a one party affair, which does not augur well for the process.   

Landmark Dates to the Establishment of East Africa Federation

April 2005     
 - Appointment of an additional Deputy Secretary General (in charge of fast tracking federation

July 2005        
- The Constitutional Commission appointed

December 2005  
 - Appointment of the east African Federation Advisory Council

June 2006     
- Protocol on the Free Movement of Persons, Labour, Services and Right of Establishment and Residence concluded

December 2006   
- The East African Identity Cards identifying the citizens of partner States of the EAC issued

July 2007    
- Protocol on the Common Market concluded

December 2007   
- Preliminary Draft of the Constitution of the Federation of East Africa finalised

2008
- Debates, consultations and sensitisation on the Preliminary Draft Constitution for the east African Federation


- Constitutional Forum consisting of the members of the National Assemblies of the Partner States of EAC and the Members of the EALA approves the Preliminary Draft with or without amendments


- Arising out of the Constitutional Forum, the Commission of the Federation of East Africa finalised

January 2009
- The Constitution approved by the Summit of East African Community
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- Approval of the Constitution of the east African Federation by the National Parliaments of the Partner States

September 2009 
- Referendum

Oct./Dec. 2009
- President of the Transitional Federation elected or identified in accordance with the procedure set out in the Constitution

- Election of the Federal Parliament in accordance with the procedure set out in the Constitution

January 2010

- President sworn in and the Federation of East Africa launched

2010-2012 - Transitional Federal Parliament sworn in

- Judges of the East Africa Supreme Court sworn in

- Constituencies delineated

- Election laws enacted

- Defence put in place

- Federal Police put in place

- Other Federal Institutions as provided for under the Constitution put in place

January 2013
- Election of the President and Federal Parliament held and sworn into office
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